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The Sacco-Vanzetti Case 


Nicola Sacco and Bartolomeo Vanzetti have been sen- 
tenced to death in July for the killing of a paymaster 
and payroll guard in South Braintree, Massachusetts, in 
1920. This sentence, uttered by the trial judge, followed 
refusal of the state Supreme Court to set aside the con- 
viction of the two radical laborites. A brief summary 
of the reasons for the widespread concern over the out- 
come of this case is given below, not with a view to sus- 


_taining the defense but on the theory that in a matter 


of life and death every doubt should be resolved. 


Since sentence was pronounced the case has been fre- 
quently on newspaper front pages because a great num- 
ber of protests against the execution of the two defendants 

ave come by cable, telegraph, and letter to Governor 
‘uller of Massachusetts. 


» 


Governor Fuller has been urged by the Sacco-Vanzetti 
Defense Committee to stay the execution of the accused 
men, and to appoint a commission to review the whole 
case. The governor has power to name such a commis- 


~ sion, which could take testimony under oath; and he has 


power to commute the pending sentences to the time al- 
ready served by the two defendants, who have been in 
prison six years. Whether Governor Fuller will appoint 
an inquiry commission has not been announced, but he 
has obtained a copy of the trial transcript and is study- 
ing it. 

The Sacco-Vanzetti case has recently been analyzed 
painstakingly by Felix Frankfurter of Harvard Law 
School. His analysis appeared in the Atlantic Monthly, 
and now has been published in book form. Professor 
Frankfurter makes clear that the Supreme Court, in deal- 
ing with the case, did not pass upon the weight of any 
of the mass of new evidence which had been offered by 
the defense as ground for a new trial; it simply rendered 
opinion as to whether or not the trial judge, in rejecting 
that evidence, was within the discretion which is per- 
mitted him by the Massachusetts laws. 

Under the laws of that state, the Supreme Court (which 
is the court of appeals there) does not pass upon the 
facts involved as the appeals court in New York would. 
It cannot overrule the trial judge on questions of fact 


_ but only on questions of law. The Supreme Court said: 


“It is not imperative that a new trial be granted even 
hough the evidence is newly discovered and if presented 
to a jury would justify a different verdict.” 

Celestino Madeiros, a young Portuguese, has confessed 
that a Providence gang of which he was a member actually 
committed the South Braintree crime and that Sacco and 
Vanzetti had nothing to do with it. Madeiros was lately 


put into the death house, scheduled to be electrocuted this 
week for the murder of a bank cashier in Wrentham. 
His confession, it appears, was made freely, before he 
was sentenced to death. Madeiros’ confession is cor- 
roborated by an affidavit from James Weeks, who took 
part in the Wrentham robbery, arid who declares that 
Madeiros often talked to him about the Sacco-Vanzetti 
case and told him by whom the South Braintree job 
actually was done. Affidavits from Providence police 
officers tally with Madeiros’ statements concerning the 
activities of the Morellis. 


Professor Frankfurter, in commenting on Judge 


- Thayer’s refusal to grant a new trial on the strength 


of the Madeiros confession, declared that the court’s 
25,000-word opinion “stands unmatched for discrepancies 
between what the record discloses and what the opinion 
conveys.” He called the opinion “a farrago of misquota- 
tions, misrepresentations, suppressions and mutilations.” 

Another piece of new evidence is an affidavit from 
Captain William H. Proctor, head of the Massachusetts 
State Police, who was an expert witness for the prosecu- 
tion. Proctor’s affidavit declares that prior to the trial 
he warned the prosecutor that he would not testify that 
the fatal bullet was fired from the Sacco revolver. So, 
the affidavit says, the prosecutor skirted around this point 
by asking Proctor for his opinion as to whether bullet 
number three was fired from the Sacco pistol; and Proc- 
tor gave a pre-arranged answer: “My opinion is that 
it is consistent with being fired by that pistol.” In Judge 


_Thayer’s charge to the jury, he interpreted Proctor’s 


answer as meaning that Proctor believed the bullet was 
fired from Sacco’s gun. 

Another bit of evidence relates to one Roy Gould, who 
was an eye-witness of the Braintree crime. He was five 
feet away when the paymaster was killed. A bandit 
fired a bullet through Gould’s coat. Gould was examined 
by the police, and was taken to look at Sacco and Van- 
zetti; he declared that he had seen neither in the bandit 
gang. But Gould was never called as a witness by the 
prosecution, and what he knew of the crime was with- 
held from the defense. Long after the conviction Gould 
was found by accident, and he then made an affidavit 
which became the basis of a motion for a new trial. 
This, too, was denied by the trial judge. 

Sacco and Vanzetti were first arrested as radicals, 
while in Brockton arranging for a meeting to protest 
against the death of a friend, Andrea Salsedo, who had 
been killed a few days before in a plunge from the 14th 
story offices of the Department of Justice in New York 
City, where he had been held incommunicado for two 
months. 
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Both Sacco and Vanzetti were armed; both lied to the 
police. At their trial they contended that the guns were 
for self-protection; Sacco had lately been a night watch- 
man; Vanzetti carried considerable money made by sell- 
ing fish in Plymouth. Both had evaded the draft by 
going to Mexico. Many of their friends had been de- 
ported, and roughly handled. They claimed that their 
false statements to the police were designed to cover up 
their radical activities. Judge Thayer in his instructions 
to the jury discussed at length their actions on the night 
of arrest in dealing with the question of “consciousness 
of guilt.” 


Another point made by the defense committee is that 
while, ordinarily, persons suspected of serious crime are 
placed in a line among other prisoners when eye-wit- 
nesses are summoned to look them over, Sacco and Van- 
zetti were exhibited by themselves, and were compelled 
to assume various postures and to put on caps such as 
the bandits wore. 


A further ground of criticism of the trial is furnished 
by the testimony of Mary Eva Splaine, principal witness 
who identified Sacco. Both the character of her testimony 
and the fact that she has since altered her statements are 
pointed to as casting doubt upon the validity of con- 
viction. 


Two former Department of Justice agents, Lawrence 
Letherman and Fred Weyand, have made affidavits (and 
these also were the basis of a motion for a new trial), 
declaring that the federal department cooperated with the 
state, authorities in endeavoring to convict Sacco and 
Vanzetti. Letherman swore that the Department of 
Justice was eager to deport both, but never succeeded in 
getting evidence to warrant it. “It was the opinion of 
the department agents here,” Letherman’s affidavit states, 
“that a conviction of Sacco and Vanzetti for murder 
would be one way of disposing of these two men. It was 
also the general opinion of such agents in Boston as 
had any actual knowledge of the . case that Sacco 
and Vanzetti, although anarchists and agitators, were not 
highway robbers, and had nothing to do with the South 
Braintree crime.” 


Perhaps nothing that has been published recently on 
the subject is more impressive that the letter of Fabian 
Franklin, a well-known conservative journalist, published 
in the New York Times of April 27. Mr. Franklin had 
only recently become concerned over this case, but after 
examining Professor Frankfurter’s book and reading an 
extended account of the case in the Times he is convinced 
that “the execution of these two men would be one of 
the most shocking judicial outrages on record.” Mr. 
Franklin explains his lack of former interest in the case 
and his recent change of attitude in these words: “During 
all these years I took it for granted that the outcry about 
the Sacco and Vanzetti case was but an instance of 
anti-capitalist prejudice and socialist propaganda. It 
did not seem to me possible that these humble, ignorant, 
unimportant radical agitators could have been made the 
victims of this particular kind of injustice—of being 


hounded to death on a charge of highway murder for. 


money, for which there was no substantial foundation. 
But this is exactly what happened; and in addition to 
my indignation and horror at the injustice, I feel profound 
regret, as a thorough believer in the right of property 
and as an ardent opponent of socialism, at the injury that 
will be done to the conservative cause by the consumma- 
tion of this judicial outrage.” 


{2] 


Facing Bituminous Coal Issues 


The Illinois operators in their meeting at St. Louis A 
on April 8 indicated a willingness to negotiate (with chia 
Illinois district of the United Mine Workers) working 
arrangements which would lower the cost of production, 
improve the competitive position of the Illinois operators, 
and still permit them to pay the present scale of wages. 
They are reported as “not so much interested in what a 
man may receive for his day’s toil as in what the produc- 
tion cost is per ton of coal.” 

This is in sharp contrast to the attitude of those oper- 
ators who have placed the chief emphasis upon the 
reduction of the union wage scale as a means of curing 
the ills of the bituminous coal industry. That wage scale 
was fixed by a commission of arbitration established by . 
the federal government in 1920. Few will deny that the 
miners should maintain as favorable a standard of living 
as possible. The record of annual earnings made by the 
miners does not give them an enviable status among wage 
earners. 

The Coal Age concludes that “those who attack this 
scale per se, therefore, must be prepared to prove that the 
cost of living has been so reduced in the intervening 
years that the Jacksonville levels now are extravagant. 
3 Is it possible through greater efficiency, both in 
labor and in management, and through the development 
of a new sense of common interest to so reduce produc- 
tion costs that union operators can compete successfully 
against non-union tonnage without impairing established 
wage rates and American living standards or undermin- 
ing the financial structure of the producing companies? 
: This, after all, appears to be the only basis off 
discussion which holds any real promise of constructive’s) 
results. The problem which confronts those groups in 
the central competitive field who still desire to continue 
operations under contractual relations with the United 
Mine Workers is not one which can be solved by inde- 
pendent action. Solution does not lie in the surrender 
of either party to inflexible demands of the other. The 
way to a settlement which will be just to both employers 
and employes will be,found in a spirit of cooperation 
which recognizes the interdependence of operators and 
miners and treats their problems as questions in which 
they have a common interest and a common stake.” 


Agricultural Legislation 


One of the bills receiving approval by the President 
during the closing days of the 69th Congress was S. 2965. 
This measure is designed to prevent boards of trade and 
similar organizations, whose members deal in or handle 
agricultural products in interstate commerce, from ex- 
cluding from membership representatives of farmers’ co- 
operative associations or of an organization acting for 
a group of such associations if the association or organi- 
zation has adequate financial responsibility and complies 
or agrees to comply with lawful terms and conditions 
imposed upon other board members. The measure was 
thought necessary by cooperative leaders because of dif- 
ficulties in securing privileges on boards of trade. 

A law designated as H. R. 10510, which has for ita 
object among other things the prevention of the destruc- 
tion of farm produce received in interstate commerce by 
commission merchants, was enacted during the latter part 
of the session. The measure has a twofold purpose: 
First, it is intended to prevent commission merchants and 
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others from destroying, abandoning or dumping fruits, 
vegetables, or other forms of perishable farm produce 
ey good and sufficient cause, and second, it is in- 
nded to prevent commission merchants and others re- 
ceiving such produce in consignment from making a 
fraudulent report to the shipper that all or a part of such 
produce has been dumped or destroyed on account of 
alleged deterioration, without the shipper having any 
means of ascertaining whether or not the produce was 
actually in such condition as to necessitate dumping, or 
whether it was actually dumped. 


The British Trade Unions Bill 


The introduction into Parliament by the British gov- 
ernment of a bill to restrict or make illegal trade union 
activities which are sanctioned by the Acts of 1871, 1875, 
and 1906 opens possibilities for the political future of 
the nation which are difficult to predict. 


THE PROVISIONS OF THE BILL 


The bill makes a strike illegal if it is for any purpose 
other than to further a trade dispute within the industry 
in which the strikers are employed and if it is designed 
“to coerce the government or to intimidate the community 
or any substantial portion of it.” It is also illegal to 
give financial support to such strikes, and offenders may 
be punished by two years’ imprisonment. 

Picketing is unlawful, if it intimidates other workers, 

obstructs approach or “threatens” a breach of the peace. 
And “intimidation” includes exposure to “hatred, ridicule, 
or contempt” and apprehension of a boycott. 
, Under a previous law any trade unionist who did not 
ish to be taxed to support the Labor party could be 
relieved by making arrangements for that purpose with 
his union. This was supposed to protect him in his right 
to belong to the political party of his choice. The bill 
now before Parliament would make it necessary for every 
trade unionist who wished to support the Labor party to 
fill out a prescribed form and send it to his union. As 
the British say, in the former instance he had to “con- 
tract out” and now he must “contract in.” 

Under the proposed bill employes of the government 
can belong only to unions composed solely of civil servants 
and they must not affiliate with outside bodies such as 
the Trades Union Congress or the Labor party. 

Employes of local governments or other public author- 
ities are to be subject to penalties if they strike in breach 
of contract; or if their action is such as to hinder the 
carrying out of governmental functions. 

Finally it will be unlawful for a local or other public 


union as a condition of obtaining employment. This is 
aimed at the action of Labor majorities in local govern- 
ments. 


_ Tue EFFEcT ON THE TRADE UNIONISTS AND THE 
Lasor Party 


Critics of the bill, both conservative and liberal, agree 
that the chief effect of the bill will be “to reunite the 
scattered factions of the Labor party.” As pointed out 


had very nearly succeeded, there would have been 
every reason from the point of view of both justice and 
expediency for making another general strike impossible. 
But the principal lesson of the strike was that it was a 
depressing failure.” According to the Spectator the 
Tories should have acted upon Melbourne’s sage ques- 


/ } by the Spectator, “if the general strike had succeeded, 
ita 


authority to require civil servants to belong to a trade . 
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tion, “Why not let it alone?” or if they undertook “fresh 
trade union legislation it should be carried out as far as 
possible by agreement with the trade unions.” Conserva- 
tive employers hold similar views. 

The Liberal Parliamentary party believes it unwise for 
the government to bring in such a bill just when trade 
conditions and the relations between employers and em- 
ployes are beginning to improve. The result will be to 
“sting the Labor party into unity and energetic action.” 
They conclude that the bill is to be explained by the fact 
that the extremists of the cabinet have swept Mr. Bald- 
win and the moderates of the party away as they have done 
on previous occasions. The Manchester Guardian char- 
acterizes the decision of the Tories “to legislate on their 
own initiative in order to reform union law to the disad- 
vantage of the trade unions” as the “gravest political 
event since Mr. Baldwin took office.” 


SpEcIFIC CRITICISM OF THE BILL 


Critics, both conservative and liberal, point to the am- 
biguity of the phraseology of the bill and to the fact 
that “vague words are full of danger” and subject to 
an interpretation which may stretch them beyond the 
intent of the bill. 

The attempt to handicap the Labor party in raising 
funds meets with serious disapprobation. “The Labor 
party,” says the Manchester Guardian, “might well point 
out that if a trade union has decided on a political levy 
-by a majority vote under the safeguards embodied in 
the existing act, the normal member of the union is the 
member who agrees with that policy, and the exceptional 
member is the one who dissents. In the case for vaccina- 
tion the nation declares for vaccination as a public policy, 
and then allows objectors to obtain exemption. It does 
not call upon the people who wish to be vaccinated to 
declare themselves. But, in any case, the proposal to 
alter the law to the detriment of the Labor party at this 
moment, and at the instance of a party which is rich 
in political funds and depends upon rich men, can only 
creatg the worst impression. Nobody can pretend that 
experience has shown that such amendment is urgently 
needed.” Although reforms may be needed in the trade 
union world, “the best way to prevent reform is to throw 
down a challenge to trade unions, and to compel the trade 
unionists, many of whom have been turning to construc- 
tive ideas and to plans for improving the spirit of the 
world of industry, to think of nothing but defending 
their threatened rights.” 

The attitude of the Labor party toward the bill may 
be characterized by the brief statement on it made by 
Ramsay MacDonald: 

“The bill is one of the most dangerous expressions of 
class war that I ever have known. It is a handicap to 
labor in so far as it treats of admitted difficulties which 
might be the subject of an exchange of views. It deals 
with them only in so far as they are shown in labor 
action and the corresponding misdemeanors done by em- 
ployers are left as legal as they are now. 

“The clause dealing with the political levy I can only 
characterize as an enactment of partisan advantage. The 
Liberals and Tories require no machinery for collecting 
millions of pennies. They get their party income in ways 
which the public know perfectly well and which will have 
to be exposed during the debate on this bill. That part 
of the bill is an attempt by the Tory party to cripple the 
Labor party. Several of the clauses are mere verbiage 
without any definite meaning but with a potentiality of 
application which is most unjust to organized labor.” 
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The Cooperative Marketing Movement 


The new Division of Cooperative Marketing of the 
United States Department of Agriculture is constantly 
making available important information about develop- 
ments in all parts of the country. 


One study locates the states where cooperation has 
spread during the past decade. Approximately 60 per 
cent of the activity since 1915 has taken place in ten 
states. These are, in the order of their relative importance, 
Minnesota, Iowa, Wisconsin, Illinois, California, Kansas, 
Nebraska, North Dakota, Michigan and New York. 
Sixty-three per cent of the associations functioning for 
the ten years, 1915-25, were located in these states. These 
associations had almost one-half of the total membership 
of cooperatives and they handled more than 60 per cent 
of the total cooperative business for the ten years ending 
with 1925. During the last five of the ten years there 
has been a remarkable growth in the associations market- 
ing cotton’ and tobacco but even this remarkable de- 
velopment was not sufficient to put a southern state among 
the first ten. The following measures were used in 
selecting the leading states: number of active associations, 
number of members and amount of business handled. 

Another report by the Division indicates that the asso- 
ciations handling fruits and vegetables, though not the 
largest group of cooperatives, are the most widely dis- 
tributed, and they also seem to have been exceptionally 
resourceful in evolving new organization methods and 
new plans of merchandising. There are cooperatives 
handling fruit and vegetables in all but three of the 48 
states. During the years 1915 to 1925 the number of 
associations handling fruits and vegetables increased 
more than 40 per cent; the number of members in the 
associations increased over 60 per cent, and the total value 
of the business handled increased more than 40 per cent. 

“Cooperation in Agriculture” is the title of a selected 
and annotated reading list dealing with purchasing, mar- 
keting and credit, which has just been issued by the 
Division. In addition to a complete list of books, bul- 
letins and circulars arranged by authors, there is a 
classified list of current periodicals dealing with coopera- 
tion. It is the most complete bibliography of works in 
English upon .the subject of cooperation. Copies may 
be procured without charge from the Division, Depart- 
ment of Agriculture, Washington, D. C. 

This activity on the part of a department of the gov- 
ernment is one of the most significant recent developments 
in the cooperative movement. 


Stabilizing the Coal Industry 


A plan for stabilizing the bituminous coal industry has 
been put forth by Mark M. Jones, management counsel, 
61 Broadway, New York City, for the purpose of draw- 
ing forth discussion upon one of the most important of 
our industrial problems. Copies of the plan can be ob- 
tained from the author. 

In brief the plan provides for the appointment of a 
federal bituminous stabilization board which should act 
as a board of reorganization managers for a six-year 
period. Its main duty would be “to stabilize the industry 
without expense to the federal or state governments, 


with the maximum protection of the present investments 
in the industry but without an increase in the bituminous 
price level.” 

How this difficult task is to be accomplished wou 
entail a discussion too lengthy for these pages. Those 
who are interested in the subject are referred to the 
pamphlet itself. 


International Study of Infant Mortality 


The report of the recent conference of child-welfare 
health experts, which was approved by the health com- 
mittee of the League of Nations, recommends the study | 
of certain specific problems connected with infant mor- 
tality which lend themselves to international investigation, 
and suggests that the members of the conference be in- 
trusted with the investigation to be undertaken in their 
own countries. It was proposed that the investigation 
cover in each country two rural and two urban districts 
where infant mortality is respectively high and low, but 
in which other factors such as birth rate are relatively 
comparable. A preliminary investigation requiring 3 
months will precede the full study, which will cover 12 


months. 
A Coal Primer 


“The Hard Facts About Soft Coal,” published by the 
New York Federation of Progressive Women, 15 East 
40th Street, New York City, is a “primer” on the bitumi- 
nous coal industry which deserves wide dissemination. 
_ Many important facts about the industry are presented 
in the form of question and answer. These facts deal. 
with the over-development of the industry, the waste 
resources, the difference in labor policy between the unio! 
and non-union fields, the points in dispute between the 
union operators and the United Mine Workers and the 
attitudes expressed by the operators, miners, and repre- 
sentatives of the public regarding the solution of the 
coal problem. Finally, there is a recommendation regard- 
ing the attitudes which the public should take toward the 
problem of reorganizing the industry. 

This pamphlet is one of a series of catechisms on social 
and economic questions prepared by the Federation, 


Book Notes 


THE NEW SOCIAL CIVICS. By D. E. Puuituires 
and Jesse H. Newton. New York, Rand McNally 
and Co., 1926. $1.50. 

A civics textbook for junior high schools which at- 
tempts to present a unification of social-civic activities, 
rather than the usual mechanics of government. 


THE REVOLT OF ASIA. By Upton Crose. New 
York, G. P. Putnam’s Sons, 1927. $2.50. 


A study of political conditions throughout Asia by a 
keen observer who believes that the West cannot much 
longer dominate the Orient. 


THE SOCIOLOGY OF RURAL LIFE. By Horace 
Borss HAwTHorn. New York, Century Company 
1926. $3.75. 


A textbook in rural sociology by the associate profes 
of sociology at the Municipal University of Akron. 
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